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This edition of the newsletter will deal with the recent draft report on the creation of a European professional card for service providers. 
The draft report, by rapporteur Swedish MEP Charlotte Cederschiöld, was prepared for the Committee on the Internal Market and Consumer Protection of the European Parliament and published 17 October 2008. It will be remembered that this matter was foreseen in the 2005 Directive on the recognition of professional qualifications, which contains reference (in recital 32) to the introduction at European level of professional cards by professional associations or organisations.

This report had been mentioned by a German MEP, Andreas Schwab to an IVD participant in Lobby Day in June, and the Secretariat had been awaiting its issue. Member associations were invited to comment on the report in early November, and as a result of comments received the Secretariat has prepared a paper setting out some comments and questions concerning this report. This paper has now been circulated amongst a number of MEPs who are members of the relevant Committee. Following the receipt of any remarks they may have, it is intended that the paper will form the basis of a position paper to be published by CEPI. 
MEPs will now consider any amendments to the draft report, which is expected to be the subject of a vote in the Committee in January 2009. Therefore the draft report is still under discussion. The Secretariat would like to thank all member associations who have contributed their remarks on this subject for their valuable contributions, and also invite those who have not yet responded to send any comments they may have to the Secretariat. For the information of all member associations the contents of the current paper are as follows:
Comments on the Draft Report on the Creation of a European Professional Card for Service Providers

CEPI welcomes the draft report, and recognition of the continued difficulties experienced by professionals in offering cross-border services. CEPI is particularly concerned by these difficulties because it represents two semi-regulated professions, estate agents and property managers. These professions are regulated in some European countries, but not all, and where they do exist the regulations differ. This creates problems both for professionals who want to work cross-border, and consumers who do not always know what they can expect by way of regulation and may be confused as to what qualifications are required of property professionals in different countries.

Also, many estate agents and property managers operate in the form of SMEs. Such SMEs are particularly affected by variations in national regulation which can deter professionals from seeking to offer their services cross-border. We would welcome reference in the report to the particular problems such organizations face.

It seems that a European professional card could be a useful tool for estate agents and property managers who want to work cross-border but at present face lack of clarity and confusion about their qualifications. It could also be useful for consumers who would have more certainty about the professionals they are dealing with. We would like to make some comments on specific aspects of the draft report.

1. 
Self-regulation
Our understanding is that the introduction of professional cards is intended to be undertaken by professional associations or organizations, and as such is a self-regulation exercise. We have the following remarks concerning this.

1.1.
How is the introduction of such a card to be implemented and enforced in practice, particularly in countries which have no regulation of the profession and in some cases little self-regulation? This applies especially to the new Member States. 

1.2.
Professionals have also been encouraged to promote other measures of self-regulation such as codes of conduct. The draft report calls on the Commission to examine the initiatives presented by professionals. What is the role of professional cards with regard to other such initiatives? Minimum standards at a basic level have been established for estate agents by CEN. We would like to know what further initiatives by professionals are foreseen. We consider it important to have clarity on the status of these standards and differing self-regulation initiatives to avoid confusion both for professionals and the consumer. Accordingly we welcome the call for a coordinated approach by the Commission between current initiatives.

1.3.
We recognize that the support of Member States would be important in reaching agreement on and supporting the use of such professional cards. In particular we note that validation of the information provided will be required from competent national authorities. The draft report rightly notes that in non- or less harmonized professions, the introduction of professional cards seems difficult since regulation varies from Member State to Member State and data on qualifications has to be validated and mutually recognized first. Any introduction of a professional card will require close investigation of the regulations and qualifications in the different Member States. Introducing a card without harmonization of legislation and quality requirements will lessen its effectiveness. Would it not be necessary to look first at how Member States can harmonize regulation? 

2.
Status

We would also welcome clarification on the following points.

2.1.
What is the exact status of such a card and its purpose? Will it entitle a professional to establish a business in any country or give any extra authorization? What are the characteristics of the card, particularly with regard to clauses 13 and 14 of the draft report which state that the card should be used only as proof of the right to move without being a condition for such movement, and that their use should allow for diversity?

2.2.
 We note that the draft report emphasizes that for people with fewer or less specific qualifications, the card should not create new obstacles. Article 5(b) of Directive 2005/36/EC on the recognition of professional qualifications permits a service provider, who has pursued a profession in his Member State of establishment for at least two years during the 10 years preceding the provision of services, when the profession is not regulated in that Member State, to exercise the principle of the free provision of services. We would not wish to encourage a situation in which professionals from countries without regulation would find it easier to obtain a card than those from countries where the profession is regulated.

2.3.
We are also interested in the status of such a card in countries where the professions are already highly regulated. In such cases there is a concern about the necessity for a European professional card because they wish to maintain a high level of qualification and are reluctant to welcome professionals with a lower level of qualifications. 

2.4.
We would like to know how the professional qualifications to be recorded will be evaluated, particularly in countries where the profession is not regulated. For example, we understand that in the Netherlands, where the profession of estate agent has been deregulated, the professions of broker and valuer are generally exercised by one person. In addition, professionals in the Netherlands who do register with the professional authorities are concerned to be able to distinguish themselves from others who use the unprotected title of broker or valuer by adding a term such as "certified" or "registered".

These points emphasize the importance of a full investigation and comparison of the differences involved in professional practice taking into account the distinctive needs of the different professions. 

3. 
Issue and Content
As previously mentioned, we have duly noted the intention that the issue of the cards be undertaken by professional associations or organizations. 

3.1. 
We would like clarification as to whether this is intended to be done by a national administration, at a national level by each recognized national professional association (in some countries there is more than one), at a national level by a federal association or at a European level by a recognized federal professional organization?

3.2.
 We note that the proposed card could contain information on professional qualifications, legal establishment, penalties and details of the relevant competent authority. Could it also include details of appropriate insurance policies and financial guarantees? For what duration would such a card be issued and what sanctions would there be for professional incompetence or improper behaviour?

3.3.
 We also note that the report considers that the professions themselves should finance the development and implementation of a European professional card, if felt appropriate. We are concerned as to the administrative burden this could pose and ask that this be taken into account.

4.
Relationship with Directive on the Recognition of Professional Qualifications
 Whilst the draft report clearly refers to Directive 2005/36/EC on the recognition of professional qualifications, we see no reference specifically to Article 15 of that Directive. 

4.1.
Our understanding is that Article 15 is key in facilitating the offering of cross-border services. In respect of estate agents and property managers we face the stated difficulty that regulation varies greatly and in some cases, does not exist. We would like to know what the relationship is between the proposed professional cards and Article 15. 

4.2.
In particular we consider that there are practical difficulties with Article 15 and the establishment of common platforms. We would like to encourage investigation of how a European professional card would help to solve these difficulties. If it is possible to do so, this could represent a real added value.

4.3. 
Article 14 of Directive 2005/36/EC on the recognition of professional qualifications permits the requirement of compensation measures by a Member State. What would be the status of a European professional card in relation to such compensation measures, and in particular would the issue of such a card in a Member State be contingent upon compliance with any such compensation measures? This has a bearing on the relationship between professional cards and Article 15 as mentioned previously, and the establishment of common platforms for the waiving of compensation measures.

Subject to clarification on these points we welcome all steps towards the establishment of a "common language" in professional qualifications. We encourage the development of the proposed initiative, but feel that the "added value" cannot be established without full investigation of the professional regulations in different countries and consideration as to the possibility of further harmonization of professional qualifications in the interests of the better functioning of the internal market.

